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§162.1

162.5 Contents of opt-out notice; consoli-
dated and equivalent notices.

162.6 Reasonable opportunity to opt out.

162.7 Reasonable and simple methods of opt-
ing out.

162.8 Acceptable delivery of opt-out notices

162.9 Renewal of opt out.

162.10-162.20 [Reserved]

Subpart B—Disposal Rules

162.21 Proper disposal of consumer informa-
tion.

Subpart C—lIdentity Theft Red Flags

162.30 Duties regarding the detection, pre-
vention, and mitigation of identity theft.

162.31 [Reserved]

162.32 Duties of card issuers regarding
changes of address.

APPENDIX A TO PART 162—SAMPLE CLAUSES

APPENDIX B TO PART 162—INTERAGENCY
GUIDELINES ON IDENTITY THEFT DETEC-
TION, PREVENTION, AND MITIGATION

AUTHORITY: Sec. 1088, Pub. L. 111-203; 124
Stat. 1376 (2010).

SOURCE: 76 FR 43884, July 22, 2011, unless
otherwise noted.

§162.1 Purpose and scope.

(a) Purpose. The purpose of this part
is to implement various provisions in
the Fair Credit Reporting Act, 15
U.S.C. 1681, et seq. (“FCRA’), which
provide certain protections to con-
sumer information.

(b) Scope. This part applies to certain
consumer information held by the enti-
ties listed below. This part shall apply
to futures commission merchants, re-
tail foreign exchange dealers, com-
modity trading advisors, commodity
pool operators, introducing brokers,
major swap participants and swap deal-
ers, regardless of whether they are re-
quired to register with the Commis-
sion. This part does not apply to for-
eign futures commission merchants,
foreign retail foreign exchange dealers,
commodity trading advisors, com-
modity pool operators, introducing
brokers, major swap participants and
swap dealers unless such entity reg-
isters with the Commission. Nothing in
this part modifies limits or supersedes
the requirements set forth in part 160
of this title.

(c) Eramples. The examples in this
part are not exclusive. Compliance
with an example, to the extent applica-
ble, constitutes compliance with this
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part. Examples in a section illustrate
only the issue described in the section
and do not illustrate any other issue
that may arise in this part.

§162.2 Definitions.

(a) Affiliate. The term ‘‘affiliate” for
the purposes of this part means any
person that is related by common own-
ership or common corporate control
with a covered affiliate.

(b) Clear and conspicuous. The term
‘‘clear and conspicuous’ means reason-
ably understandable and designed to
call attention to the nature and signifi-
cance of the information presented in
the notice.

(c) Common ownership or common cor-
porate control. The term ‘‘common own-
ership or common corporate control”
for the purposes of this part means the
power to exercise a controlling influ-
ence over the management or policies
of a company whether through owner-
ship of securities, by contract, or oth-
erwise. Any person who owns bene-
ficially, either directly or through one
or more controlled companies, more
than 25 percent of the voting securities
of any company is presumed to control
the company. Any person who does not
own more than 25 percent of the voting
securities of a company will be pre-
sumed not to control the company.

(d) Company. The term ‘‘company’’
means any corporation, limited liabil-
ity company, business trust, general or
limited partnership, association, or
similar organization.

(e) Concise.—

(1) In general. The term ‘‘concise”
means a reasonably brief expression or
statement.

(2) Combination with other required dis-
closures. A notice required by this part
may be concise even if it is combined
with other disclosures required or au-
thorized by Federal or state law.

(f) Consumer. Except as otherwise
provided, the term ‘‘consumer’ means
an individual person. The term con-
sumer does not include market makers,
floor brokers, locals, or individual per-
sons whose information is not collected
to determine eligibility for personal,
family, or household purposes.

(g) Consumer information. The term
“‘consumer information” means any
record about an individual, whether in
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